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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
ZACKARY JAMES STEVENS,
)
)
Defendant-Appellant.
)
______________________________)

NO. 48399-2020
ADA COUNTY NO. CR01-17-53797

APPELLANT’S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Zackary Stevens pled guilty to felony possession of a controlled substance and unlawful
possession of a firearm. The district court imposed a sentence of seven years, with one year
fixed, for possession of a controlled substance, and five years, with the first three years fixed, for
unlawful possession of a firearm, to run consecutively. Thus, Mr. Stevens’s aggregate sentence is
twelve years, with four years fixed. On appeal, Mr. Stevens argues the district court abused its
discretion by imposing an excessive sentence.
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Statement of the Facts & Course of Proceedings
In December 2017, Boise Police officers received a call about a potential drunk driver
parked in a Jackson’s parking lot. (PSI, pp.115-16.) When the officers arrived at the scene, they
witnessed Mr. Stevens asleep in the driver’s seat of his vehicle with the engine running. (PSI,1
pp.115-16.) Believing Mr. Stevens may have been under the influence, the officers performed
one or more field sobriety tests (FSTs). (PSI, pp.116, 121.) After passing the FSTs, Mr. Stevens
provided a false name to officers and told them he has never had a driver’s license. (PSI, p.115.)
Once Mr. Stevens eventually told the officers his real name, a records check came back with four
active warrants for his arrest. (PSI, p.116.) After handcuffing Mr. Stevens and performing a
search for weapons, the officers saw two syringes in plain view in Mr. Stevens’ vehicle. (PSI, p.
116.) Upon a search of the vehicle, officers discovered syringes, plastic baggies containing
brown and white substances, two metal spoons, a red container holding marijuana, and two
firearms. (PSI, p.116-17.)
The State filed a complaint charging Mr. Stevens with felony possession of a controlled
substance, two counts of unlawful possession of a firearm, misdemeanor possession of a
controlled substance, possession of drug paraphernalia, and providing false information to law
enforcement. (R., pp.9-11.) The State filed an amended complaint charging Mr. Stevens with the
same offenses laid out in the original complaint, plus an additional count of misdemeanor
possession of a controlled substance. (R., pp.28-30.) After waiving his preliminary hearing, the
magistrate judge bound Mr. Stevens over to district court. (R., p.24.) The State then filed an
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Citations to PSI refer to the 280-page electronic document titled “Appeal Confidential Exhibits
11-30-2020…” which includes Mr. Stevens’ 2006 presentence investigation report, 2012
presentence investigation report, and 2018 presentence investigation report.
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information that charged Mr. Stevens with the seven offenses from the amended complaint. (R.,
pp.31-33.) About a month later, the State filed an Information Part Two, charging a sentence
enhancement under Idaho Code § 37-2739, for allegedly being a repeat drug offender. (R., pp.
38-41.)
Mr. Stevens entered into a plea agreement and pled guilty to possession of a controlled
substance and unlawful possession of a firearm in July 2018. (7/16/18 Tr.,2 p.9, L.18 - p.10, L. 6;
R., pp.49-50.) Pursuant to the plea agreement, the State dismissed the remaining charges,
including the charged sentencing enhancement. (7/16/18 Tr., p.9, L.18 - p.10, L.6.)
A sentencing hearing was held in October 2018. (10/15/18 Tr., pp.5-18.) The State
recommended that Mr. Stevens be sentenced to six years, with two years fixed, for possession of
a controlled substance, and four years indeterminate for unlawful possession of a firearm, to run
consecutively. (10/15/18 Tr., p.8, Ls.4-12.) Defense counsel requested that the district court
retain jurisdiction and place Mr. Stevens on a “rider.” (10/15/18 Tr., p.11, Ls.12-14.) The district
court exceeded even the State’s recommendation and imposed a sentence of seven years, with
one year fixed, for possession of a controlled substance, and five years, with the first three years
fixed, for unlawful possession of a firearm, to be served consecutively. (10/15/18 Tr., p.17, L.21
- p.18, L.3; R., pp.62-64.) Initially, no timely appeal was filed after judgment was entered.
However, pursuant to a grant of post-conviction relief on September 24, 2020, in Case No.
CV01-19-17385, the district court re-entered the Judgment of Conviction and Commitment in
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The Reporter’s Transcript consists of two separately-paginated transcripts in one electronic
document. Each will be cited with reference to its internal pagination. The first transcript, cited
as “10/15/18 Tr.,” contains the sentencing hearing held on October 15, 2018 (pages five to eight
of the overall document). The second transcript, cited as “7/16/18 Tr.,” contains the entry of plea
hearing, held on July 16, 2018 (pages thirteen to seventeen of the overall document).
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order to re-open the appeal period. (R., p.67.) Mr. Stevens timely filed a Notice of Appeal in
October 2020. (R., pp.71-73.)
ISSUE
Did the district court abuse its discretion when it imposed an excessive aggregate sentence of
twelve years with four years fixed?

ARGUMENT
The District Court Abused Its Discretion By Imposing An Excessive Aggregate Sentence Of
Twelve Years With Four Years Fixed
Mr. Stevens asserts that, given any view of the facts, his aggregate sentence of twelve
years, with four years fixed, with no retained jurisdiction, is excessive. Where a defendant
contends that the sentencing court imposed an excessively harsh sentence, the appellate court
will conduct an independent review of the record giving consideration to the nature of the
offense, the character of the offender, and the protection of the public interest. See State v.
Reinke, 103 Idaho 771 (Ct. App. 1982).
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory limits, an
appellant has the burden of showing a clear abuse of discretion on the part of the court imposing
the sentence.’” State v. Jackson, 130 Idaho 293, 294 (1997) (quoting State v. Cotton, 100 Idaho
573, 577 (1979)). Mr. Stevens does not allege that his sentence exceeds the statutory maximum.
Accordingly, in order to show an abuse of discretion, he must show that in light of the governing
criteria, the sentence was excessive considering any view of the facts. Id. The governing criteria
or objectives of criminal punishment are: (1) protection of society; (2) deterrence of the
individual and the public generally; (3) the possibility of rehabilitation; and (4) punishment or
retribution for wrongdoing. Id.
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Appellate courts use a four-part test for determining whether a district court abused its
discretion: Whether the trial court: (1) correctly perceived the issue as one of discretion; (2)
acted within the outer boundaries of its discretion; (3) acted consistently with the legal standards
applicable to the specific choices available to it; and (4) reached its decision by the exercise of
reason. Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018).
Here, Mr. Stevens asserts the district court abused its discretion by imposing an excessive
sentence under any reasonable view of the facts. Specifically, he contends the district court
should have sentenced him to a lesser term of imprisonment, or alternatively, retained
jurisdiction, in light of the mitigating factors, including his substance abuse, its longstanding
impact on his life, amenability to treatment, mental health issues, and family support.
Mr. Stevens’ substance abuse issues, the impact of his substance abuse on his behavior,
and his need for treatment are strong factors in favor of mitigation. The impact of substance
abuse on the defendant’s criminal conduct is “a proper consideration in mitigation of punishment
upon sentencing.” State v. Osborn, 102 Idaho 405, 414 n.5 (1981). Mr. Stevens is a thirty-fiveyear-old father of two who has battled drug addiction and mental health problems the majority of
his life. (See generally PSI.) Mr. Stevens first reported using any alcohol or other drugs at
(PSI, pp.20, 27.) According to the Global Appraisal of Individual Needs (“GAIN”)
evaluation, Mr. Stevens reported that he started using opiates at
amphetamines at

and

. (PSI, pp.27-28.) The GAIN evaluator diagnosed him with

moderate stimulant use disorder and severe opioid use disorder, and provided a rule-out
diagnosis for Attention Deficit Hyperactivity Disorder (“ADHD”). (PSI, pp.26-27, 38.)
Mr. Stevens reported last using heroin on July 16, 2018, and stated that he used heroin every day
during the ninety days prior to this date. (PSI, p.26.) He reported last using methamphetamine on
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July 16, 2018 as well, and stated that he used methamphetamine or bath salts on ten days during
the ninety days prior to this date. (PSI, p.26.) Mr. Stevens also reported ten lifetime problems
specific to Opioid Use Disorder, and five lifetime problems specific to Amphetamine Use
Disorder. (PSI, p.28.)
Mr. Stevens’ recognition of his problem and amenability to treatment also stand in favor
of mitigation. According to the GAIN evaluation, Mr. Stevens’ responses indicated a high
motivation for treatment. (PSI, pp.32, 36.) Idaho courts have previously recognized that
substance abuse and a desire for treatment should be considered as a mitigating factor by the
district court when that court imposes sentence. State v. Nice, 103 Idaho 89 (1982). In his
presentence investigation report, Mr. Stevens repeatedly expressed a desire for drug court,
stating, “I’ve done everything else. I do well when I’m micromanaged. I think once I have life
set up I will do okay. It’s time for me to quit being selfish and grow up. I would listen to my dad.
I really want Drug Court. I will call and ask for help. I can’t do it myself. I need to identify short
and long-term goals.” (PSI, pp.4, 21, 23; see also Exh.,3 p.1.) He acknowledged that his use
caused problems for him, adding, “I’m in jail and because of it my family is disappointed. I have
a young daughter that told me she needs me out there. She wants to come live with me. So I
think Drug Court will be good for me. If given a chance I will succeed. I want better for myself.”
(PSI, p.20). His GAIN evaluator considered him appropriate for Level 2.1 Intensive Outpatient
Treatment, and recommended that he be screened for a specialty court, such as Drug Court. (PSI,
pp.24, 36.) His GAIN evaluator further noted that Mr. Stevens is ready for recovery, but requires
a structured program in a controlled environment. (PSI, pp.24, 36.) Prior to sentencing,
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Citations to “Exh.” reference the 4-page electronic document titled “Appeal Exhibits 11-302020…” which contains a letter from Mr. Stevens and a letter from Mr. Stevens’ father to the
district court judge.
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Mr. Stevens was not admitted into a Drug Court program. (10/15/18 Tr., p.9, Ls.16-17, p.15,
Ls.16-18; R., pp.52-53.)
Mr. Steven’s mental health issues are also strong mitigating factors. Idaho courts have
previously recognized that Idaho Code § 19-2523 requires the trial court to consider a
defendant’s mental illness as a sentencing factor. I.C. § 19-2523; State v. Delling, 152 Idaho 122,
132–33 (2011). In this case, Mr. Stevens was diagnosed with Bipolar Disorder and ADHD. (PSI,
pp.19, 31, 39, 150, 151.) He reported a desire to actively seek mental health treatment to address
his Bipolar Disorder. (PSI, p.24.) According to the June 2012 PSI, Mr. Stevens had a mental
health evaluation pursuant to Idaho Code § 19-2524, which confirmed his Bipolar Disorder
diagnoses. (PSI, pp.149-55.) It was recommended that Mr. Stevens be referred to a mental health
provider in the community to receive medication management and cognitive behavioral
counseling (PSI, p.154.) Mr. Stevens noted that he has never received treatment for mental,
emotional, behavioral, or psychological problems. (PSI, p.31.)
Notwithstanding his struggles with drug addiction and mental illness, Mr. Stevens
reported that he still has support from his father. (PSI, pp.23-24, 131; see also Exh., pp. 3-4.) The
Idaho Supreme Court noted in State v. Shideler, 103 Idaho 593, 594 (1982), that family and
friend support were factors that should be considered in the court’s decision as to what is an
appropriate sentence. Id. Mr. Stevens’ father wrote a letter to the district court pleading for
substance abuse treatment for his son. (See Exh.) Although he has only seen his mother twice in
the last twenty years, Mr. Stevens has always had his father’s support, and plans to return to live
with his father once he is released. (PSI, pp.16, 17.) Prior to his arrest, Mr. Stevens was working
for his father, and will be able to resume working for him upon his release. (PSI, p.19; 10/15/18
Tr., p.10, Ls.2-4.)
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Despite Mr. Stevens’ serious substance abuse addiction and significant mental health
issues, he has shown a willingness to try and overcome his addiction and get treatment for his
mental health issues. Mr. Stevens has taken positive steps towards his recovery by
acknowledging he needs help and demonstrating a desire to actively seek mental health and
substance abuse treatment. In fact, prior to his arrest, Mr. Stevens was accepted to an eighteenmonth inpatient program at River of Life. (10/15/18 Tr., p.10, Ls.8-10.) Additionally, he will
have a place to live and a job waiting for him once he is released into the community.
Accordingly, Mr. Stevens submits that a rider program will adequately protect society while also
allowing him to receive necessary mental health and substance abuse treatment.
Proper consideration of these mitigating factors supported a more lenient sentence. In
light of these facts, Mr. Stevens submits that the district court did not exercise reason, and thus
abused its discretion, by declining to retain jurisdiction and by sentencing him to serve twelve
years, with four years fixed.
CONCLUSION
Mr. Stevens respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he respectfully requests this Court vacate his judgment of conviction
and remand this case to the district court for an order retaining jurisdiction.

DATED this 29th day of January, 2021.

/s/ Kiley A. Heffner
KILEY A. HEFFNER
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 29th day of January, 2021, I caused a true and correct
copy of the foregoing APPELLANT’S BRIEF to be served as follows:

Delivered via e-mail:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Teal M. Vosburgh
TEAL M. VOSBURGH
Administrative Assistant
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